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Background

➢ Lewis and Clark Conservation District (CD)
• drafted a letter to DNRC Water - Operations 

• impediments during permitting process

• regarding restoration and stream habitat projects

➢ DNRC takes the lead and forms a stakeholder interest group
• seeking mutually beneficial compromises from agencies involved in 

the permitting process 
• while constructing solutions that stayed within the regulatory 

framework. 



Montana Joint Stream 
Restoration Committee 
(JSRC) Formed - 2017

• A multi-agency committee 

• Formed to investigate    
potential avenues to improve 
the process for permitting 
small stream restoration 
projects in rural areas. 



•Local Conservation District(s) (CD)

• Local Floodplain Administrator (FPA)

• MT Fish, Wildlife and Parks (FWP)

• MT Dept of Environmental Quality (DEQ)

• U.S. Army Corps of Engineers (USACE)

• MT DNRC – Lands - Re: Navigable River

• MT Department of Emergency Service 
(DES)

Montana Joint Stream Restoration Committee         
Multi-Agency
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Joint Stream Restoration Committee 
Mission
The Committee is specifically investigating ways to: 

➢ Reduce the complexity and engineering costs associated with floodplain  
requirements for rural stream restoration projects. 

Projects areas have no potential for impact on structures, properties, or other infrastructure. 

The goals are to establish guidelines which could:

1. Help stream-line the permitting application process.

2. Provide potential funding sources for stream restoration projects; and

3. Significantly reduce engineering costs associated with proposed projects.

The committee works closely with FEMA Region VIII personnel and is dedicated to finding ways to modify permitting 

and engineering requirements to help complete these small restoration projects in a timely and cost-effective manner. 



Three Key 
Issues for 

Restoration 
Projects 

ISSUE 1:  All other applicable permits 
must be obtained prior to issuing 
floodplain permits (Federal Law)

ISSUE 2:  Time constraints in the 
permitting process.

ISSUE 3:  Engineering requirements –
especially in floodways



Issue 1: Must obtain all applicable permits

Local, State and 
Federal 

Regulations

Floodplain 
Permit

National Flood 
Insurance 

Program (NFIP)

Conservation 
Districts (CD)

Local Government

310 Permit

Fish, Wildlife 
& Parks (FWP)

State Government

124 Permit 

Dept. of 
Environmental 
Quality (DEQ)

State Government

318 Permit

U.S. Army Corp 
of Engineers

Federal Government

404 Permit

Section 10 Permit

MT DNRC -
Lands 

State Government 
Navigable River 

Land Use License 



Issue 1: Must obtain all applicable permits

https://dnrc.mt.gov/Licenses-and-Permits/Stream-Permitting/

Stream projects may fall under numerous laws and the associated permits depending on the 
where the proposed project will take place: streambed, streambanks, wetlands, or floodplain.



NFIP Roles & Responsibilities

Established 1968

NATIONAL FLOOD 

INSURANCE PROGRAMNFIP
FEMA estimates that each dollar spent on 

mitigation will save four dollars in response 

costs over the long term.



LOCAL COMMUNITIES

Enforce National Flood Insurance Program 

requirements via a local floodplain ordinance 

STATE OF MONTANA

Coordinates administration of the National Flood 

Insurance Program with FEMA

FEMA

Administers the National Flood Insurance Program

NATIONAL FLOOD INSURANCE PROGRAM 10



Issue 1:
No Rise 

Analysis 
Regulations 

Title 44 of the Code of Federal Regulations, 
Section 60.3(d)(3), states:

“A community shall prohibit encroachments, 
including fill, new construction, substantial 
improvements, and other development within the 
adopted regulatory floodway

unless it has been demonstrated through hydrologic 
and hydraulic analyses performed in accordance with 
standard engineering practice 

that the proposed encroachment would not result in 
any increase in flood levels within the community 
during the occurrence of the base flood discharge.”
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Stream Habitat and Restoration Permits

Stream and 
Habitat 
Restoration 
Projects 

1

Beaver 
Mimicking 

2

Fish 
Ladders 

3

Fish Habitat 
Supplement

4

Fish 
Screens

5



Issue 1:
All Applicable 

Permits –
Federal Law 

(44 Code of 
Federal 

Regulations 
(CFRs) 60.3(a)(2))



14

Endangered Species Act (ESA) Compliance

ESA, Section 7:  ALL federal agencies are required 
to consult with NMFS? to ensure that any action 
that is authorized, funded or carried out by that 
agency does not jeopardize the continued 
existence of endangered species or result in the 
destruction or adverse modification of the 
critical habitat of such species.
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PERMITTING AND MAP CHANGES

ESA compliance must be 
documented to FEMA prior to 
issuance of CLOMR-F or CLOMR.

Endangered Species Act

FEMA must receive confirmation of a completed consultation (may be 

conducted with USFWS by phone, email, or letter) of ESA compliance from 

the U.S. Fish and Wildlife Service.

ESA consultation is the responsibility of the applicant.



Issue 2: Time Constraints in the Permit Process 

Contractors not 
experienced in 

floodplain 
management or 

regulations

Work conducted in 
the regulated 

Floodway

Floodplain 
application public 

notification process

Incomplete permit 
applications 

Not conducting 
pre-application 

meetings with all 
agencies

Not understanding 
floodplain 

management 
requirements

Not working with local 
floodplain 

administrators in 
project development 

phase
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Issue 2 – Time Constraints for Permitting 



Issue 3: 
Engineering 

Requirements

Projects located in the regulated Floodway 
require a No-Rise Analysis 

Projects within the regulated floodplain are 
required to withstand the 100-year floodplain 

Costs associated with hiring an Engineer 

Time constraints with Engineering 
requirements



Issue 3:
Engineering 

Requirements 

FEMA will waive 
costs of filing 
CLOMRs and LOMRs 
for Stream 
Restoration Projects 
that meet criteria



➢Bring interested parties together to share 
concerns.

➢Seek a solution to project delays and high 
costs for permitting.

➢Aid local, state and federal agencies in 
designing and constructing projects to 
ensure they do not:  
• Adversely affect the flood hazard on other 

properties,

• Are reasonably safe from flooding,

• Assure that the carrying capacity of the 
Floodway is not reduced.

SUMMARY: The Joint Stream Restoration 
Committee (JSRC) was created to: 



Montana Joint Stream 
Restoration Committee 

What Now?

• Work with multi-agency reps

• Continue to investigate    
potential avenues to improve 
the stream permitting process

• Currently working to revise 
the joint permit application



National 
Discussions and 

Educational 
Opportunities

Natural materials versus hard rock

Extending mitigation grants for Stream Restoration Projects

Proposed legislation for stream restoration projects

Best Practices for stream habitat and stream restoration 
projects in designated floodplains.

Difference between stream restoration and bank 
stabilization

Stream restoration is difficult when being used to protect a 
structure



Legislative Recommendations

• Future conditions should have transparent and defensible information.  Information that is vetted at the local level and has gone 
through extensive review and local approval. 

• USF&W should have a simple permitting process for endangered species since they have the expertise to adequately evaluate 
the endangered species information. 

• USF&W should also have maps, tools, and resources for local officials and the public. 

• USF&W should have biologists available to assist local communities with questions and reviews on endangered species-specific 
information. 

• Do not implement additional roadblocks for rural landowners who continue to be stewards of the land.

• Have extensive coordination on rule changes with local partners including rural and small communities especially in rural states. 

• Work with federal, state, and local wildlife stakeholders and partners on reasonable regulations that do not overlap areas of
responsibilities. 

• Work with local conservation districts on ideas of how to improve habitats for Endangered Species such as specific regulations 
for Stream Restoration Projects that can improve habitat.  They by far work with the large, rural, and agricultural communities 
and property owners.  In some areas, these property owners are the ones who manage the largest amount of high flood risk 
areas.

• The regulations should not be a one size fits all approach based solely on urban areas and resources.  

• Successful rule changes should incorporate extensive coordination with local communities and state partners. 



National Groups Addressing the Issues

• DNRC Floodplain - working with: 
• Association of State Floodplain Managers (ASFPM)

• USACE Silver Jackets Programs (Silver Jackets)

• Conservation Districts - working with:
• The Montana Association of Conservation Districts (MACD)

• The National Association of Conservation District (NACD)

Both ASFPM and MACD are working with FEMA to address Stream Habitat and Restoration Projects
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